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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

Present: ARPITA KAR, A.J.S. 

   

G.R.NO.1256/15 

U/S  143/341/323/294/506 I.P.C 

 

STATE OF ASSAM 

Vs 

1. Md. Iman Ali. 

2. Md. Nur Islam. 

3. Md. Jillal Ali @ Billal. 

4. Md. Safiur Rahman 

5. Md. Samsur Ali. 

6. Md. Nur Mohammad. 

7. Md. Rafique Ali. 

8. Md. Rasul Ali. 

.............................Accused Persons. 

 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. S. Sharma, Ms. N.S. Daimari  

Offence Explained on: 24.10.2016 

Evidence recorded on: 28.11.2016. 

Arguments heard on: 02.04.2018 

Judgment delivered on: 02.04.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Md. Juhur Ali lodged an F.I.R. 

before the Rowta P.S., alleging inter-alia that on 02.12.2015 at 

about 11.00 AM when he engaged a tractor being driven by 
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Kurshad Ali to plough a plot of land in which a decree was there 

in his favour, at that time the accused person engaged some 

ladies to restrain him from ploughing the land and drove him 

away from the said land. On the way accused Iman Ali punched 

on the forehead of Kurshad Ali resulting bleeding injury. 

Lateron, when the informant Juhur Ali was coming along with 

his son Mohor Ali and the injured driver then the accused 

persons restrained and tried to assault them armed with lathi 

etc. So, out of fear he left his motor cycle and ran away. 

 

2. On receipt of the F.I.R. Rowta P.S. Case No. 107/15was 

registered and investigated into. During the investigation no 

seizures were made by the police. On completion of the 

investigation the I.O. has submitted the Charge sheet U/S 

143/341/323/294/506 I.P.C. against the accused persons Md. 

Iman Ali, Md. Nur Islam, Md. Jillal Ali @ Billal, Md. Safiur 

Rahman, Md. Samsur Ali, Md. Nur Mohammad, Md. Rafique Ali 

and Md. Rasul Ali. 

 

3. The accused Md. Abul Hussain expired during the trial and the 

case was abated against him vide order dated 18.07.2016 

 

4. The defence story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to them 

as per sec 207 Cr.P.C. The particulars of the offence U/S 

143/341/323/294/506 I.P.C. were read over and explained to 

the accused persons Md. Iman Ali, Md. Nur Islam, Md. Jillal Ali 

@ Billal, Md. Safiur Rahman, Md. Samsur Ali, Md. Nur 

Mohammad, Md. Rafique Ali and Md. Rasul Ali to which they 

pleaded not guilty and claimed to be tried. 

5. During trail prosecution side examined 2 P.W.s. The statement of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing D.W. 
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6.  I heard arguments for both sides and also perused the case 

record.  

7. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused on 01.12.2016 at 11 A.M. under 

Rowta P.S. under Udalguri Dist. Were members of unlawful 

assembly? 

(II) Whether the accused on 01.12.2016 at 11 A.M. under 

Rowta P.S. under Udalguri Dist. wrongfully restrained the victim 

Khorshed Alam and Jahur Ali from proceeding in any direction 

in which they had a right to proceed? 

(III) Whether the accused on 01.12.2016 at 11 A.M. under 

Rowta P.S. under Udalguri Dist. did an obscene act or uttered 

obscene words in a public place and such uttering of words was 

obscene and it caused annoyance to Khorshed Alam and Jahur 

Ali? 

(IV) Whether the accused on 01.12.2016 at 11 A.M. under 

Rowta P.S. under Udalguri Dist. Voluntarily caused hurt to 

Khorshed Alam? 

(V) Whether the accused on 01.12.2016 at 11 A.M. under 

Rowta P.S. under Udalguri Dist. threatened the victim Khorshed 

Alam and Jahur Ali with dire consequences? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

8. P.W.1, Md. Juhur Ali deposed that he is the informant of the 

case. The occurrence took place on 02.12.2015 at about 11.00 

AM. On that day he engaged a tractor being driven by Kurshad 

Ali to plough a plot of land in which a decree was there in his 

favour. At that time the accused person engaged some ladies to 
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restrain him from ploughing the land and drove him away from 

the said land. He further deposed that on the way accused 

Iman Ali punched on the forehead of Kurshad Ali resulting 

bleeding injury. Lateron, when he was coming along with his 

son Mohor Ali and the injured driver then the accused persons 

restrained and tried to assault them armed with lathi etc. So, 

out of fear he left his motor cycle and ran away. Later, on the 

same day he lodged the F.I.R. Exbt.1 is the F.I.R. and Exbt.1(1) is 

his signature. He also deposed that amongst the ten (10) accused 

persons mentioned in his FIR, Nokul Ali has not been sent up for 

trial though he was also involved in the incident. Accused Abul 

Hussain and Monser Ali has expired.  

In his cross-examination he deposed that prior to the 

incident there was land dispute between him and the accused 

persons and in that connection cases were pending. He further 

deposed that at the time of assault of tractor driver Kurshad Ali 

he was at home so he did not have occasion to see the incident 

of his own eyes. He came to know about the incident only after 

police came to his home alongwith Kurshad Ali. He denied that 

he has filed a false case against the accused persons as there is 

existing land dispute between them. He denied that he has 

deposed falsely by manufacturing the story. 

 

9. P.W.2, Md. Jabbar Ali deposed that he knows the informant of 

the case. He further deposed that he the accused persons are 

his own relatives. He also deposed that he knows that despite 

relating to land had been in existence between the informant 

and the accused persons. He also deposed that he also knows 

that cases relating to land had been pending prior to the 

incident. He further deposed he doesn’t know anything about 

the present case. He also deposed that police did not record his 

statement.  
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10. In the instant case although the informant has alleged that on 

the day of occurrence he engaged a tractor being driven by 

Kurshad Ali to plough a plot of land in which a decree was there 

in his favour but the accused person engaged some ladies to 

restrain him from ploughing the land, drove him away from the 

said land and the accused Iman Ali punched on the forehead of 

Kurshad Ali resulting bleeding injury but the said Kurshad Ali is 

not examined as a witness in this case. Further P.W.1 deposed 

that when he was coming along with his son Mohor Ali and the 

injured driver then the accused persons restrained and tried to 

assault them armed with lathi etc. but his son is also not 

examined as a witness in this case. Also there are no 

circumstantial evidence to show that the accused have ever 

assaulted Khursad Ali or tried to assault the informant. In 

absence of any eye-witness or circumstantial evidence, the 

accused cannot be booked under the aforesaid sections of Law. 

 

 

11. In view of the aforesaid discussions, it is hold that, prosecution 

has failed to prove the charges against the above-named 

accused persons and as such, they are acquitted from the 

charges U/S143/341/323/294/506I.P.C.and set at liberty 

forthwith. 

 

12. Accused Iman Ali, Md. Nur Islam, Md. Jillal Ali @Billal, 

Md. Safiur Rahman, Md. Samsur Ali, Md. Nur 

Mohammad, Md. RAfique Ali, Md. Rasul Ali  are 

acquitted from the charges of this case U/S 

143/341/323/294/506I.P.C. and set at liberty. 

 

13. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C. and till then the bail bonds executed by the 

accused and their sureties are extended for next six months. 
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14. Judgment is pronounced in open court. Case is disposed on 

contest. 

Given under my hand and seal of this Court on this the 2nd day of April, 

2018 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Md. Jahur Ali. 

    P.W.2: Md. Jabbar Ali. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R./Ejahar 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


